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over to the side of Congress by sheer disgust at Johnson's
performances. The alienation, by the President, of this
essentially thoughtful and conservative element of
Northern voters was as disastrous and inexcusable as
alienation of those moderate men in Congress whom
had repelled by his narrow and obstinate policy in regard
to the Freedmen's Bureau and Civil Rights Bills. It was
again demonstrated that Andrew Johnson was not a
statesman of national size in such a crisis as existed in.
1866." l

On the other hand, it must be admitted that Johnson
was within his constitutional right in vetoing the bills
without previously consulting anybody in Congress.

The Civil Rights Act came before the Circuit Court of
the United States twice, soon after it was enacted, and in.
both instances was held to be constitutional. The circuit
courts were then presided over by Justices of the Supremo
Court. In the case of United States v. Rhodes, Seventh.
Circuit, District of Kentucky, 1866, before Justice*
Swayne, the act was pronounced constitutional in all its
provisions, and held to be an appropriate method of exer-
cising the power conferred on Congress by the Thirteenth.
Amendment.

The other case was the Matter of Turner, Fourth Cir-
cuit, Maryland, October Term, 1867, before Chief Justico
Chase. This case was submitted to the court without
argument. The Chief Justice expressed regret that it was
not accompanied by arguments of counsel, but he decided
that the act was constitutional and that it applied to all
conditions prohibited by it, whether originating in trans-
actions before, or since, its enactment.2

1 W. A. Dunning, Reconstruction, p. 82.

8 Both of these cases are reported in the first volume of Abbott's Circuit
Court Reports.ttle tells me he wrote the President a letter on the morning of the
